
SOFTWARE LICENSE  
Madge WLAN Probe 2 
 
Do not use this Software until you have read and accepted all of these terms. You may only use the Software if 
you accept these terms.  Use of the Software is deemed acceptance.  If you do not accept the terms, return the 
Software for a refund. 
 
These are the terms on which you ("the Licensee") may use the software product known as Madge WLAN Probe 2 ("the 
Software") which is licensed to the Licensee by Madge Limited (“Madge”) whose registered office is Madge House, 
Priors Way, Maidenhead, Berkshire SL6 2HP and which product has been supplied to the Licensee by a reseller of 
Madge ("the Reseller").   
 
1. Grant of License 
1.1. Madge grants to the Licensee and any subsidiary or related body corporate of the Licensee a non-exclusive, non-

transferable perpetual license to use the Software. 
1.2. The Licensee acknowledges that the Software must be used in conjunction with the physical device in which it is 

supplied and not with any other device.  
1.3. The Licensee acknowledges that any use of the Software which exceeds the parameters of use identified in Clause 

1.2 above or the parameters set in the Licensee’s contract with the Reseller or if such use is not in accordance with 
the terms of Clause 1.1, then this shall constitute an infringement of the copyright of Madge and/or its third party 
suppliers and be in breach of the terms of the Licensee's license to use the Software. 

1.4. The Licensee acknowledges that if it wishes to use the Software in a manner which exceeds the parameters of use 
identified in Clause 1.2 above or the parameters set in the contract with the Reseller from which it acquired the 
Software or such use is not in accordance with the terms of Clause 1.1, it must first obtain prior written consent 
from Madge. 

1.5. The Licensee shall not, except to the extent permitted by law, modify, reverse assemble, decompile or reverse 
engineer the Software nor merge it with any other software nor shall it permit whether directly or indirectly any 
third party to do any of the foregoing. 

1.6. Despite any other provision of this license the Licensee may only use the Software if it has acquired the Software 
from the Reseller and honours its obligations under that contract. If such a contract does not exist or is terminated 
as a result of non-payment by the Licensee for the Software then with immediate effect the Licensee shall not be 
entitled to use the Software and shall be responsible for the safe return of the Software to Madge. 

 
2. Confidentiality and Copying 
2.1. The Licensee acknowledges that the ideas and expressions contained in the Software (and modifications thereof or 

updates thereto provided to the Licensee by the Reseller or Madge) and any particulars thereof provided to the 
Licensee by the Reseller or Madge are confidential and the Licensee undertakes not to divulge such information to 
a third party and only to divulge such information to its associated companies, agents and employees to enable it 
to be used in accordance with and for the purposes hereof and to ensure that such entities maintain such 
confidentiality. 

2.2. Madge shall be entitled to disclose the name of the Licensee as a user of the Software. 
2.3. Except for backup purposes or otherwise in accordance with the law, the Licensee shall not itself nor allow any 

third party to duplicate or otherwise reproduce in whole or in part the Software. 
 
3. Intellectual Property Rights 
3.1. For the purposes of this agreement, the term "Intellectual Property Rights" shall mean all copyrights, patents, 

database rights, registered and unregistered design rights, topography rights, trademarks and service marks and 
applications for any of the foregoing, together with all trade secrets, know-how, rights to confidence and other 
intellectual and industrial property rights in all parts of the world. 

3.2. The Licensee acknowledges that it obtains no Intellectual Property Rights whatsoever in the Software or any 
associated documentation. 

3.3. The Licensee will notify Madge of any claim which may be made against Madge or the Licensee alleging that the 
Software infringes the Intellectual Property Rights of a third party as soon as it becomes aware of any such actual 
or potential claim. 

3.4. The Licensee shall immediately bring to the attention of Madge any infringements or suspected infringements by 
any third party of any of the Intellectual Property Rights in the Software of which it is aware and shall at the 
request and expense of Madge take such action or assist Madge in taking such action as Madge may reasonably 
deem appropriate to protect its Intellectual Property Rights. 

3.5. The Licensee undertakes not to remove, delete or obscure any copyright notices or confidentiality notices on or in 
the Software. 

 



4. Limitation of Liability, Warranties and Indemnity 
4.1. The Software has not been written to meet the individual requirements of the Licensee and is supplied on an 'as is' 

basis. No failure of any part or the whole of the Software to be suitable for the Licensee requirements shall give 
rise to any right or claim against Madge or its suppliers. 

4.2. Madge gives no warranties in connection with the Software. All warranties, express or implied, statutory or 
otherwise are excluded. 

4.3. Madge does not warrant that the Software will reveal every security flaw in the Licensee's network or accurately 
or completely report the extent of any flaw that it does reveal and in the event of such a non-revelation or a partial 
revelation or inaccurate or incomplete reporting then Madge shall have no liability, direct, indirect, consequential 
or otherwise as a result. 

4.4. Neither Madge nor its suppliers will be liable for any indirect loss, consequential loss, loss of profit, revenue, data 
or goodwill howsoever arising suffered by Licensee or for any wasted management time, business interruptions, 
failure to make anticipated savings or liability of Licensee to any third party arising in any way in connection with 
the use of the Software or any agreement entered into between the Licensee and a third party or otherwise whether 
or not such loss has been discussed by the parties pre-contract or for any account for profit, costs or expenses 
arising from such damage or loss. 

4.5. Subject to Clause 4.6 below, no matter how many claims are made and whatever the basis of such claims, should 
Madge be held liable to the Licensee then Madge's maximum aggregate liability to the Licensee under or in 
connection with this Agreement, in respect of any direct loss (or any other loss to the extent that such loss is not 
excluded by Clause 4.1 - 4.4 above or otherwise) whether such claim arises in contract or in tort, or otherwise 
shall not exceed a sum equal to twice the fee paid by the Licensee to the Reseller for the Software.  

4.6. None of the clauses above shall apply so as to restrict liability for death or personal injury resulting from the 
negligence of Madge or its appointed agents. 

4.7. The Licensee hereby warrants that it has not been induced to enter into its Agreement by any prior representations 
by the Reseller or Madge whether oral or in writing except as expressly contained in its Agreement. 

4.8. The Licensee is entirely responsible for its use of the Software and all of the consequences of its use, such as, for 
example only, the Licensee’s potential liability to third parties for any infringement of any third party rights such 
as rights of privacy, confidentiality, privilege, or similar or analogous rights, or liability arising under statute or 
common law or arising in any other way by virtue of the use of the Software in breach of such law or liability 
arising by virtue of any applicable restriction upon or prohibition against use of the Software. Madge does not 
authorise the use of the Software in breach of any law or prohibition or restriction on its use, and likewise does not 
authorise use such that any rights of third parties are infringed. 

4.9. In the event that use of the Software by the Licensee or any related entity infringes the rights of any third party 
whose data, software or other property is directly or indirectly accessed or used as a result of use of the Software 
and this results in any claim being brought against Madge or a Madge group company or Madge or any Madge 
group company incurring any liability then the Licensee will indemnify Madge and hold it wholly harmless in 
respect thereof and associated expenditure, damages and costs. 

 
5. Termination 
5.1. In the event of a breach of any term of this Agreement it shall terminate automatically. 
5.2. Either party may terminate this Agreement at will by giving the other party 30 days’ written notice. 
5.3. Termination of this Agreement shall be without prejudice to any other rights or remedies of the terminating party. 
5.4. In the event of termination of this Agreement the Licensee shall within 14 days destroy the Software and any 

documentation supplied by Madge together with any copies thereof and immediately thereafter write to Madge 
certifying that this has been done. 

5.5. The Licensee acknowledges that the terms of Clauses 2, 3, 4, 5 & 6 shall survive the termination for whatever 
reason of this Agreement. 

 
6. General 
6.1. Subject to Clause 6.2, this written Agreement constitutes the entire agreement between the parties hereto relating 

to the subject matter hereof and neither party has relied on any representation made by the other party unless such 
representation is expressly included herein. It is further agreed that this Agreement supersedes any previous 
agreement or proposal and any other representation or matter relating to the Software or any other matter referred 
to herein. Nothing in this Clause 6.1 shall relieve either party of liability for fraudulent misrepresentations and 
neither party shall be entitled to any remedy for either any negligent or innocent misrepresentation except to the 
extent (if any) that a court or arbitrator may allow reliance on the same as being fair and reasonable. 

6.2. No change, alteration or modification to this Agreement shall be valid unless in writing and signed by duly 
authorised representatives of both parties. 

6.3. The rights and obligation of the Licensee under this agreement are personal to the Licensee and the Licensee 
undertakes that it shall not, without prior written consent of Madge, assign, lease, charge, sub-license, or 
otherwise transfer such rights and obligations in whole or in part. 



6.4. Any notice given pursuant hereto may be served personally or sent by pre-paid registered letter or recorded 
delivery to the address given hereabove. Such notice shall be deemed to have been duly served upon and received 
by the addressee, when served personally, at the time of such service or, when posted 48 hours after the same shall 
have been put into the post correctly addressed and pre-paid. 

6.5. Neither party shall be liable for any loss suffered by the other party or be deemed to be in default for any delays or 
failures in performance hereunder (other than in relation to payment) resulting from acts or causes beyond its 
reasonable control or from any acts of God, acts or regulations of any governmental or supra-national authority. 

6.6. Any delay forbearance by either party in enforcing any provisions of this Agreement or any of its rights hereunder 
shall not be construed as a waiver of such provision or right thereafter to enforce the same. 

6.7. Clause headings have been included in this Agreement for convenience only and shall not be considered part of, 
or be used in interpreting, this Agreement. 

6.8. This Agreement shall be governed by the Laws of England and Wales and the parties submit to the exclusive 
jurisdiction of the Courts of England and Wales. 

 
 
 
Copyright 
The Madge WLAN Probe 2 product:  
 

� contains embedded software which is owned by Red-M (Communications) Limited and licensed to Madge 
Limited.   Copyright © 2003 Red-M (Communications) Limited.  All rights reserved. 

� contains embedded software part of which is eCos-Embedded Configurable Operating System, a trademark 
of Red Hat. Portions created by Red Hat are Copyright © 1998, 1999, 2000 Red Hat, Inc 
(http://www.redhat.com) All Rights Reserved. 

� contains software licensed from the Regents of the University of California. Copyright © 1980, 1991 The 
Regents of the University of California. All rights reserved. 

 
 
 
 
 
 
Copyright © 2003 Madge Limited.  All rights reserved.    Part Number 808-114-01 



LIMITED HARDWARE WARRANTY  
Madge WLAN Probe 2 
 
Limited Warranty relating to the casing and computer hardware elements of “Madge WLAN 
Probe 2”  
 
Warranty 
 
Madge Limited (“Madge”) warrants in respect of the computer hardware and the casing elements of its Madge WLAN 
Probe 2 product (“the Product”) that for a period of 12 (twelve) months commencing on the date of purchase by the 
Licensee the computer hardware and the casing of the Product will be free from defects in material and workmanship 
under normal use and conditions and that will hardware will confirm to the Products specifications as advertised by 
Madge Limited.  The software is supplied “as is”. 
 
In the event of a defect in the casing or the computer hardware then at its option Madge may either replace or repair the 
Product or may refund the price paid by the Licensee to the Reseller for the Product. Madge reserves the right to use 
reconditioned Products as warranty replacements.  Otherwise Madge shall not be liable in respect of the defect.   
 
In the event of a defect the Licensee must return the product immediately, as directed by Madge and in accordance with 
any applicable return material authorisation procedure of Madge.    
 
 
Restrictions and Exclusion of liability 
 
Except as specified in this limited warranty all other warranties whether explicit or implied are hereby excluded to the 
greatest extent permitted save those which the law states may not be excluded. 
 
This warranty does not apply if the Product (a) has been altered by the Licensee (b) has not been installed, operated, 
repaired or maintained in accordance with any instructions supplied by Madge (c) has been subjected to unusual 
physical or electrical stress, or to misuse, negligence or accident. This limited warranty does not apply in the case of 
Beta versions of the Product.  
 
SAVE AS EXPRESSLY COVERED IN THIS LIMITED WARRANTY IN NO EVENT WILL MADGE BE LIABLE 
FOR ANY LOSSES SUFFERED BY OR LIABILITY INCURRED BY THE LICENSEE AS A CONSEQUENCE OF 
A DEFECT OF OR FAILURE AFFECTING THE CASING OR THE COMPUTER HARDWARE IN THE 
PRODUCT WHETHER SUCH LOSSES ARISE DIRECTLY OR INDIRECTLY.  
 
MADGE SHALL NOT BE LIABLE IN RESPECT OF ANY LOST REVENUE, PROFIT, DATA, OR FOR SPECIAL, 
INDIRECT, CONSEQUENTIAL, OR PUNITIVE DAMAGES HOWEVER CAUSED AND REGARDLESS OF THE 
THEORY OF LIABILITY AND EVEN IF MADGE OR RESELLER HAVE BEEN ADVISED OF THE 
POSSIBILITY OF SUCH LOSS ARISING. 
 
In no event shall Madge or its suppliers’ liability to the Licensee however arising exceed twice the price paid by the 
Licensee for the Product. Nothing in the above clauses shall apply so as to restrict Madge’s liability for death or 
personal injury  resulting from the negligence of Madge or its appointed agents. 
 
 
Law and Jurisdiction 
 
The law of this limited warranty is the law of England and Wales. 
 
The courts of England and Wales shall have exclusive jurisdiction in respect of this limited warranty. 
 
The United Nations Convention on the International Sale of Goods shall not apply. 
 
The registered office of Madge Limited is Madge House, Priors Way, Maidenhead, Berkshire SL6 2HP United 
Kingdom 
 
 

 
Part Number: 808-114-01 


